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DETAILED ACTION 

Response to Amendment/Arguments 

1 . This Office Action is in response to the Response/Amendment filed on June 3 rd , 2005. 
New claims 51-54 are added. Claims 1-54 are now pending in the application. 

Drawings 

2. This application has been filed with informal drawings, which are acceptable for 
examination purposes only. Formal drawings will be required when the application is allowed. 

Claim Objections 

3. Claims 6, 10 and 20-22 are objected to because of the following informalities: 

In claim 6, line 1, the word "the" in front of the term "gratuitous" should be corrected to - 
- a -- for clarity. 

In claim 10, line 5, the end period "." after the term "multiple ports" is a typographical 
error; it should be correct to — ; — for clarity. 

In claim 20, line 2, the comma "," in front of the word "comprising" should be placed 
after the word "network". Same problem exists in claim 22, line 3, the comma "," in front of the 
word "comprising" should be placed after the word "network". 

In claim 21 , line 2, the word "the" in front of the phrase "network processing" should be 
corrected to — a — for clarity. 
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Appropriate corrections are required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

5. Claims 1-2, 9-12, 15, 18-21, 28-30, 37-39, 42, 45, 48, and 51-53 are rejected under 35 
U.S.C. 102(e) as being anticipated by Haggerty et al. (U.S.6,331,983; hereinafter refer as 
'Haggerty'). 

Regarding claims 1, 20, and 29, Haggerty discloses the method (claim 1), the 
computer program (claim 20, Haggerty, col. 14, lines 55-65), and the system (claim 29) 
for identifying failures in the network, which comprise means for detecting the port failure in the 
switch (col. 30, lines 58-60); means for identifying one or more MAC addresses 
associated with the port failure (col. 30, lines 60-62); and means for send failure 
notifications to other ports on the switch that identify the MAC addresses associated 
with the port failure (col. 30, line 65 through col. 31, line 3) wherein the failure notifications 
include the MAC addresses associated with the port failure (wherein, through the use of "unmap 
down" or "unmap up" message, the link or port failure notification is sent to any node, which has 
connection effected by the link or port failure or node "associated with the port failure", to 
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unmap or delete the connections or ports from the connection table as disclosed in col. 30, line 
58 through col. 31, line 34. It is inherent that the notification message sent out to the 'effected 
nodes' has to have the node address, i.e. "MAC address" as disclosed in col. 15, lines 49-60; col. 
16, lines 56-64, in order the effected nodes to receive the notification message). 

Regarding claims 2, 21, and 30, in addition to features in base claims 1, 20 and 29, (see 
rationales pertaining the rejection of base claims 1, 20 and 29 discussed above), Haggerty further 
discloses the method of claim 1, the computer program of claim 20, and the system of claim 29. 
Haggerty further discloses, means for identifying when multiple ports connected to the network 
processing device have failed (col. 30, lines 58-60 where the system detects port failure on all of 
the ports, not just one); and means for sending separate failure notifications to the other ports in 
the switch identifying each one of the multiple ports connected to the network processing device 
that have failed (col. 30, lines 60-coI. 31, lines 1-3). 

Regarding claims 9, 28, and 37, in addition to features in base claims 1, 20 and 29, (see 
rationales pertaining the rejection of base claims 1, 20 and 29 discussed above), Haggerty further 
discloses the method of claim 1, the computer program of claim 21, and the system of claim 29. 
Haggerty further discloses, means for configuring the switch to send the failure notification only 
to the other ports in the switch coupled to routers or other switches (col. 30, lines 58-coI. 31, 
lines 1-3). 
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Regarding claim 10, Haggerty discloses about the switch, that comprises multiple ports 
that monitor for the communication failure with connected network processing devices (col. 30, 
lines 58-62); and the processor that sends a failure notification out through the multiple 
ports when the communication failure is detected on one of the multiple ports (col. 30, 
lines 60-coI . 31 , lines .1-3); wherein the failure notifications include a plurality of MAC 
addresses associated with the comm unication failure (wherein, through the use of "unmap 
down" or "unmap up" message, the link or port failure notification is sent to any node or group 
nodes as disclosed in col. 24, lines 1 1-25, which has connections effected by the link or port 
failure or node "associated with the port failure", to unmap or delete the connections or ports 
from the connection table as disclosed in col. 30, line 58 through col. 31, line 34. It is inherent 
that the notification message sent out to the 'effected nodes' has to have the node address, i.e. 
"MAC address" as disclosed in col. 15, lines 49-60; col. 16, lines 56-64, in order the effected 
nodes to receive the notification message). 

Regarding claim 1 1, in addition to features in base claim 10, (see rationales pertaining the 
rejection of base claim 10 discussed above), Haggerty further discloses, the switch according to 
claim 10 including the table that includes MAC addresses associated with the multiple ports, the 
processor including in the failure notification the MAC address in the table associated with the 
port detecting the communication failure (figure 6, element 34 as described in col. 16, lines 49- 
64). 
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Regarding claim 12, in addition to features in base claim 10, (see rationales pertaining the 
rejection of base claim 10 discussed above), Haggerty further discloses, the switch according to 
claim 10 including the port configuration table that identifies which ports the processor sends 
the failure notification (figure 6, element 34 as described in col. 16, lines 49-64). 

Regarding claim 15, in addition to features in base claim 10, (see rationales pertaining the 
rejection of base claim 10 discussed above), Haggerty further discloses, the switch according to 
claim 10 including additional multiple ports on the switch connected to the first network 
processing device, the processor sending the separate failure notification for each one of the 
additional multiple ports connected to the first network processing device detecting the failure 
(col. 30, line 60 through col. 31, line 3). 

Regarding claim 18, Haggerty further discloses, the switch according to claim 10 wherein 
the switch is an Ethernet switch for coupling to multiple routers (col. 23, lines 4-6)." 

Regarding claim 19, Haggerty further discloses, the switch according to claim 18 
including additional ports on the switch for coupling to personal computers over a VLAN 
connection (col. 25, lines 49-61). 

Regarding claims 38, 42, 45, and 48, Haggerty discloses about the device (claim 38), the 
method (claim 42), the computer program (claim 45, Haggerty, col. 14, lines 55-65), and the 
system (claim 48), which comprise one or more ports for communicating and receiving failure 
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notifications from the switch, the failure notifications including the MAC address associated with 
the port on the switch that has failed (col. 30, lines 58-62); and the processor that reroutes 
around the adjacent network processing device on the switch associated with the MAC address 
in the failure notification (col. 30, line 65 through col. 31, line 3). 

Regarding claim 39, in addition to features in base claim 38 (see rationales pertaining the 
rejection of base claim 38 discussed above), Haggerty further discloses about the network 
processing device according to claim 38 including the adjacency table that identifies MAC 
addresses for adjacent network processing devices connected to the switch, the processor 
routing around any MAC address in the adjacency table matching the MAC address in the 
failure notification (figure 6, element 34 as described in col. 16, lines 49-64). 

Regarding claim 51-52, Haggerty discloses about the method, which receives failure 
notifications and compares the MAC address in the failure notifications with MAC adjacencies 
(col. 24, lines 3-7); and routes around the adjacency when the MAC address in one of the failure 
notifications matches the adjacency and there are no other MAC addresses associated with the 
adjacency (col. 24, lines 7-25). 

Regarding claim 53, in addition to features in base claim 52, (see rationales pertaining 
the rejection of base claim 52 discussed above), Haggerty further discloses about routing around 
the adjacency when multiple MAC addresses in the failure notifications identify all MAC 
addresses associated with the adjacency (col. 24, lines 1 1-25). 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 5, 8, 13-14, 24, 27, 33, 36, 40, 43, 46, and 49 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Haggerty et aL (U.S. 6,33 1,983; hereinafter refer as 'Haggerty') in 
view of Hirst et aL (U.S. 6,58 1,166; hereinafter refer as 'Hirst'). 

Regarding claims 5, 24, and 33, Haggerty discloses the method of claim 1, the computer 
program of claim 21, and the system of claim 29. However, Haggerty lacks what Hirst discloses, 
means for sending the failure notifications using the Address Resolution Protocol 'ARP' reply 
(col. 8, lines 23-38; where the ARP reply identifies a failure in that it contains the identity of a 
"unexpected" address, thus indicating a failure; and wherein the NGP is sent back in response to 
the ARP request, instead of ARP response, e.g. "wherein the sending the ARP reply is not in 
response to the ARP request" as disclosed in col. 8, lines 50-58). It would have been obvious to 
one of ordinary skill in the art at the time of invention to include the ARP reply for the purpose 
of establishing a communication path. The motivation for establishing a communication path is 
so that in the presence of a fault, communication can still be maintained across newly formed 
paths thus obviating the failed port. 
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Regarding claims 8. 27, and 36, Haggerty discloses the method of claim 1, the computer 
program of claim 21, and the system of claim 29. However, Haggerty lacks what Hirst discloses, 
means for using the heartbeat signal to identify a port failure (col. 10, lines 7-12). It would have 
been obvious to one of ordinary skill in the art at the time of invention to include the heartbeat 
signal for the purpose of monitoring a communication system for faults (Hirst, col. 9, lines 58- 
65). The motivation for monitoring a system for faults would be to take appropriate corrective 
action once a fault is detected so that communication is minimally impacted. 

Regarding claim 13, Haggerty discloses the switch of claim 10. However, Haggerty lacks 
what Hirst discloses, wherein the multiple ports use a layer 1 network protocol to detect the 
communication failure (col. 10, lines 7-12 where the heartbeat signal is detected on the physical 
layer 'layer 1'). It would have been obvious to one of ordinary skill in the art at the time of 
invention to include the heartbeat signal for the purpose of monitoring a communication system 
for faults (Hirst, col. 9, lines 58-65). The motivation for monitoring a system for faults would be 
to take appropriate corrective action once a fault is detected so that communication is minimally 
impacted. 

Regarding claim 14, Haggerty discloses the switch of claim 13. However, Haggerty lacks 
what Hirst further discloses, wherein the layer 1 network protocol uses a heartbeat signal or a 
loss-o flight detector to detect the communication failure (col. 10, lines 7-12). It would have 
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been obvious to one of ordinary skill in the art at the time of invention to include the heartbeat 
signal for the same reasons and motivation as in claim 13. 

8. Claims 4, 23, and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Haggerty et aL (U.S.6,33 1,983) in view of Chin et al. (U.S.5,959,968; hereinafter refer as 

Chin). 

Regarding claims 4, 23, and 32, Haggerty discloses the method of claim 1, the computer 
program of claim 21 , and the system of claim 29. However, Haggerty lacks what Chin discloses, 
means for sending the failure notifications using a Cisco Discovery Protocol (col. 10, lines 6-15 
whereby the physical link-layer protocol is not only used to establish a connection but to 
administer transmission over that connection, which includes failure notification messages). It 
would have been obvious to one with ordinary skill in the ad at the time of invention to use a 
Cisco Discovery Protocol for the purpose of establishing and maintaining a link-layer 
connection. The motivation for establishing and maintaining a link-layer connection is that the 
link-layer is the physical means by which nodes are connected in a network, therefore, it is 
necessary for these link-layer connections to exist (and thus a way of controlling them) in order 
for communication to exist. 

9. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haggerty et al. 
(U.S.6,33 1,983) in view of Irish, Wesley R. (U.S.6,757,281; hereinafter refer as 'Irish'). 
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Regarding claim 16, Haggerty discloses the switch of claim 10. Haggerty further 
discloses, the network processing devices operate at layer 3 of the OSI model (col. 12, lines 66- 
col. 13, lines 1-9). However, Haggerty lacks what Irish discloses, wherein the switch operates at 
layer 2 of an OSI model (col. 1 , lines 39-48). It would have been obvious to one of ordinary skill 
in the ad to have the switch operate at layer 2 for the purpose of, for example, switching an 
Ethernet packet in an Ethernet network. That is to say, the switching must be done at layer 2 in 
an Ethernet network because of the address scheme used in Ethernet. The motivation for 
switching is to forward data from its source to its destination. 

10. Claims 41, 44, and 50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Haggerty et al. (U.S.6,33 1,983) in view of Lee et al. (U.S.6,601,101; hereinafter refer as 'Lee'). 

Regarding claims 41, 44, and 50, Haggerty discloses the device of claim 38, the method 
of claim 42, and the system of claim 48. However, Haggerty lacks what Lee discloses, wherein 
an adjacent network processing device has multiple ports coupled to the switch, the processor 
rout ing around the adjacent network processing device only when the failure notifications 
identify failures on all of the ports on the switch coupled to the adjacent network processing 
device (col. 21, lines 42-55 where in Lee what is happening is that an entire switch has failed, 
thus all ports have failed, and the data is then routed around the failed switch). It would have 
been obvious to one of ordinary skill in the art at the time of invention to include the routing 
around a switch with all ports failed for the purpose of reconnecting the failed links through a 
different device. The motivation for reconnecting the failed links through a different device is so 
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that the communications on those failed links can continue and not be substantially affected by 
the failed ports. 

1 1 . Claims 7, 26, and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Haggerty et al. (U.S.6,33 1,983) in view of Hirst et aL (U.S.6,601,101); and further in view of 
Rodrig et al. (U.S.6,256 5 314; hereinafter refer as 'Rodrig'). 

Regarding claims 7, 26, and 35, Haggerty and Hirst disclose the method of claim 5, the 
computer program of claim 24, and the system of claim 33. However, Haggerty and Hirst lack 
what Rodrig discloses, means for sending in the ARP reply any combination of a null IP address, 
a null MAC address, or a zero hold time value (col. 9, lines 30-36; where a zero hold time 
corresponds to an exception packet with a TTL of zero). It would have further been obvious to 
one of ordinary skill in the art at the time of invention to include the zero hold time for the 
purpose of informing the destination that the information in the reply is no longer valid because 
of the zero TTL. The motivation for giving a time limit to data in a system is because 
communication systems are constantly changing and there must be a way to distinguish between 
data that is "up to date" (relevant) and data that is too old to be of any use. 

Response to Amendment/Arguments 

12. Applicant's arguments filed on June 3 rd , 2005 have been fully considered but they are not 
persuasive. 
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In regard to claim 1, Applicant argues that Haggerty fails to disclose the "failure 
notifications including the MAC addresses associated with the port failure" . Examiner 
respectfully disagrees. Haggerty discloses the method, the computer program, and the system 
for identifying failures in the network, which comprise means for detecting the port failure in the 
switch (col. 30, lines 58-60); means for identifying one or more MAC addresses associated with 
the port failure (col. 30, lines 60-62); and means for send failure notifications to other ports on 
the switch that identify the MAC addresses associated with the port failure (col. 30, line 65 
through col. 31, line 3) wherein the failure notifications include the MAC addresses associated 
with the port failure (wherein, through the use of "unmap down" or "unmap up" message, the 
link or port failure notification is sent to any node, which has connection effected by the link or 
port failure or node "associated with the port failure", to unmap or delete the connections or 
ports from the connection table as disclosed in col. 30, line 58 through col. 31, line 34. It is 
inherent that the notification message sent out to the 'effected nodes' has to have the node 
address, i.e. "MAC address" as disclosed in col. 15, lines 49-60; col. 16, lines 56-64, in order the 
effected nodes to receive the notification message). Therefore, Examiner concludes that 
Haggerty teaches the arguable features. Claims 10, 20, 29, 38, 42, and 45, 48 are rejected for the 
similar reason as claim 1, and as in Part 5 above of this Office action. 

In response to Applicant's argument that the references fail to show a certain feature of 
Applicant's invention, it is noted that the feature upon which Applicant relies (i.e., the 
"gratuitous ARP reply", which supports in the specification on page 8, pages 23-24 and in Fig. 8) 
is not recited in the rejected claim(s) (in claims 24, and 33; and wherein claim 5 is not included 
the "gratuitous" ARP reply). Although the claims are interpreted in light of the specification, 
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limitations from the specification are not read into the claims. See In re Van Geuns, 988 F.2d 
1 181, 26 USPQ2d 1057 (Fed. Cir.1993). 

Claims 2, 4-5, 7-9, 11-16, 18-19, 21, 23, 26-28, 30, 32-33, 35-37, 39, 41, 44, 50-53 are 
rejected as in Parts 5 and 7-1 1 above of this Office action and by virtue of their dependence from 
claims 1,10, 20, 29, 38, 42, and 48. 

Allowable Subject Matter 

13. Claim 22 would be allowable if rewritten or amended to overcome the objection(s) set 
forth in this Office action. 

14. Claims 6, 17, 25, 34, 40, 43, 46-47, 49, and 54 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

15. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tri H. Phan, whose telephone number is (571) 272-3074. The 
examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau T. Nguyen can be reached on (571) 272-3126. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

or faxed to: 

(571) 273-8300 

Hand-delivered responses should be brought to Randolph Building, 401 Dulany Street, 
Alexandria, VA 22314. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 Customer Service Office, whose telephone 
number is (571) 272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Tri H. Phan 
August 26, 2005 



